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AIOIKHTIKO EQETEIO-AGHNON |
P l

Tuua 13° TpiueAég

ouvedpiaoe dnudcia ato akpoatipid Tou oTig 14 OkTwPpiou
2014, pe SikaoTég Toug: Oeddwpo Acnpakdtouro, Mpdedpo Egetiv AA.,
ABavacia ZepBdkou-TkAivou kai AAe€dvdpa MmapAd (eionyriTpia), E@Ereg
AloiknTik@wv  AikaoTnpiwy kai ypappatéa v EAévn ZTapdm, OIKAGCTIKA
uTTAAANAo,

y1Q va SIKACEl TRV TTPOO@UYH HE XpovoAoyia katdBeong 16-9-2011
(apiBu. kat. 1343/2011),

T N ¢ ETEPOPPUBUNG ETAIPEIAG HE TNV ETTWVUHIA «X.AHMOBAZIANHZ £
kal SIA EE» Trou £8pelel oTo Xahdvdpl ATTIKAG (086¢ Hpwwv MoAutexveiou  dajeaqs

apiB.161), €KTPOCWTTEITAl VOUINA Kal TrApAcTdlnke pe Tov TANPEEoUaio 10 Evhs

Siknyopo Tou KwvoTavrivo Koopd,

KL

(056¢ Kotoika apiB.1a kai Marnoiwv apiB.70), eKTPOowWTEITal fc_(Tré 'AIT'({ \ !
Mpoedpd TS, Kal TapaoTadnke pe TNV TANpegolaia dIknyopo Tng'(pgwﬁ,q‘ 5
Kappcg : ;

Katd Tn ouZATnon ol 1adikol avETTTugav Toug I0XUpIcHOoUS TOUG Kal

{ATNoav 60a ava@éPovTal oTa TTPAKTIKA.
To AikaoTriplo, ouvijABe o€ dIGoKeYn, Aoy
peAéTnoe 1 dikoypagia Kal
OKEQTNKE oUPNQWVA UE TO VOUO.
H kpian Tou gival n e§ng:
1. EWeidr, pe TNV KPIVOPEVN TTPOCQUYA, Yid TNV oTroia KATATEBNKE

70 VvOpigo TrapdBolo (BA. oxemikd ta 898119, 898118, 898117, 898116 kai
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898115 oseipdc A éviuma TrapaBoAou) EmIOIWKETAI N TPOTTOTIOINCON TNG
516/V1/2011 amopdosws tTng Emtpotmg Avraywviopou, mepi €mIROANG Ot
Bapog Twv etaipeiv ETAIPIA NMAPOXHZ AEPIOY (EMA) OEZXAAONIKHZ
A.E. xai ETAIPIA TMTAPOXHZ AEPIOY (EMNA) OEZZAAIAZ A.E. Kupwoewv yia
TTapaBdoeic Twv diatdgewy Tou dpBpou 2 Tou v. 703/1977. H TTpoapuyn autn
vOpIPa €I0QYETal TTPOG VEA Kpion WETd Tnv ékdoon Tng 764/2014 amdpaocng

Tou ZupBouAiou NG Emikpareiag.

2. Emeidn), 1o dpBpo 64 map. 1 tou KAA trpoBALtrel o11: «[poopuyn
MTTOPEi VO QOKAOEI EKEIVOG: ) O OTTOIOG £XEI AUECO, TTPOCWTTIKO KAl EVEQTWG
gvvopuo oup@épov, 1 B) oTov omoio avayvwpiletal TETolo dikaiwpa atrd e1BIKn
diaragn vopou.». EEaAou, otnv apdypago 3 tou apBpou 14 tou v. 703/1977
(A" 278), 6TTWG N TTAPAYPAPOS AUTH AVTIKATAOTABNKE HE TO ApBpo 4 Tap. 14
TEPITIT. B7 TOU V. 2296/1995 (A" 43), opileTal 6TI: «AlKaiwpa TTPOCPUYNAS [KaTa
amo@doswyv NG EmTpotmg AviaywviopoU TTou ekdidovral BAcel Tou vopou
auToU] £€Xouv: a) Ol ETIXEIPACEIG ) EVWOEIG ETTIXEIPNOEWV KATA TWV OTTOiWV
ekd60nke n amoégaon, B) ekeivog Tou uTERBaAe KatayyeAia yia rapdpacn Tou
TTapovToC Vopou, y) [...]» (6poia puBbuion pofAémeral kai oto dpBpo 30 TTap.
3 Tou v. 3959/2011). Katd tnv évvola Twv wg dvw dIaTaewv, EPUNVEUOUEVIV
oe ouvduaoud, dikaiwpa Kal £VVOUO CUUQEPOV YIO AOKNON TTPOCPUYNRG KATA
Tpdéewv TG EmTpoTic Aviaywviopou €xel Kal €Keivog TTou UTTERaAE
katayyeAia yia TrapdBaon Tou v. 703/1977, o€ TMEPITITWON TTOU Val PEV, KAT
amodoxry TG katayyeAiag Tou, kataAoyioBnke Trapdpacn Tou OBiKaiou Tou
avTaywvVvIoPoU kai emBARBNKe OXETIKO TTPOOTIHO Ot BAPOG TOu Kab' ou n
katayyeAia, aAAd n TeAeuTaia amoppipOnke ev PEPEI, KABWG Oev Eyivav OEKTOI
IOXUPIOMOI ToUu KaTayyEAAOVTOG OXETIKG pe TN DIAPKEIA Kal Tn coBapdTnTa TNng
mapdpaong, dnAadn oToixeia TTou AapBdvovral uTréwn, clUpPwva Pe To apBpo
9 map. 2 Tou v. 703/1977, yia Tnv emuérpnon NG EMBANAOHEVNG XPNMATIKAG

KUpwong.

3. Emeidn, 1o dpbpo 2 tou v.703/1977 «[lepi eA€yxou povoTTwAiwy

Kal oAlyoTTwAiwv kal TrpocTtagiag Tou eAeuBEépou avraywviopou» (A' 278),
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OTTWG ITXUE KATA TOV KPIOIPO €V TTPOKEIPEVW XPOVo, 6pile OTI: «ATrayopeUeTal
N UTO WIOG 1 TTEPICOOTEPWYV ETTIXEIPACEWY KATAXPNOTIKA EKUETAAAEUTIC TNG
deotrodouong B€0ewg autwyv €T TOUu OUVOAOU 1] PEPOUG TNG AYOopPdS TNG
Xwpag. H karaxpnoTikp auTtn eKpeTdAAeuoIg duvaral va cuvioTtaral 1Idia: a) €Ig
TOV AUETOV 1] EUUECOV EEAVAYKATHOV TTPOG KABOPIOHOV EITE TWV TINWY ayopdc
1 TWAROEWG €iTe AAAWV PN eUAOYWV dpwv cuvaAAaync. B) €IC Tov TTEPIOPIOHOV
NG TTAPAYWYNG, TNG KATAVOAWOEWS 1} TNG TEXVOAOYIKAG avamTuewg, i {nuia
TWV KAtavaAwTwy, y) €I TNV €QAPHOYRV aviowv Opwv I 100duVAPoUC
Tapoxdg, 18ia €1g TNV adikaloAdyntov dpvnoiv TTWARCEWY, ayopwy 1 AAAwv
ouvaAAaywy, Kard TpOTTOV WOTE ETTIXEIPAOEIS TIVEG VA TIBEVTAI €IC HEIOVEKTIKIV
EV TW avTaywviopw B€aiv. ) €1g TNV e€APTNOIV TNG CUVAWEWS CUPRBATEWY €K
™G Tapd Twv avTiouuBaAllopévwy atmodoxig TTPooBETWY  Trapoxwy, f
OUVAWEWSG TPOCBETWY CUPPBAOEwWY ai oTroial, Katd Tnv @UOoIV Twv 0
OUHQWVWG TIPOG TaG EMTTOPIKAG ouvnbeiag, OSev ouvdéovral WETE Tou
QVTIKEIHEVOU TWV OUUPBACEWY TOUTWV...», TTavopolidTuTrn 8¢ eival kai n didragn
Tou dpBpou 82 Tng Zuverikng Tou ApoTepvTtap (dpBpo 86 TnNg Zuverkng mepi
1Idpuoewg NG Eupwtraikrig Oikovouikng Kovétnrag kai, Adn, dpbpo 102 g
ZAEE) kai o dpBpo 9 Tou idiou vopou oTi: «1.H Emitpom AviaywviououU av,
META QTrO OXETIKN £peuva TTou OIe§AyeTal €iTE QUTETTAYYEATWG €iTE KATOTTIV
KatayyeAiag ) aitnong Tou YtroupyoU AvdrrTuéng, diammoTwaoel rapdpaacn tng
Tap. 1 Tou dpBpou 1 Kal Twv dpbpwyv 2, 2a Kal 5 i} Twv dpBpwv 81 kai 82 Tng
2uverikng g Eupwmaikig Koivétnrag, ptmopei pe amdéeaon g a) va
UTTOXPEWOE! TIG EVOIQPEPOUEVEG ETTIXEIPNOEIG 1} TIG EVWOEIC ETIXEIPAOEWV VA
TTadoouv TNV Trapdpaocn kai va TrapaAeirouv autr] ato péAdov, B) va emiRdAel
METPa OUUTTEPIPOPAGS i dlapBpwTikoU XapakTripa, Ta oTrola TPETel va eival
avaykaia kal Tpéogopa yia TNV Tavon tng mapdfacng Kai avdAloya PE TO
€idog kai TN BaputnTa autrg. Métpa diapBpwWTIKOU XAPAKTHPA ETITPETTETAI VA
emBaAdovrar poévo OtV TIEPITTTWON Tou eite dev  ugiotavral  e€ioou
QTTOTEAEOUATIKA HETPA CUUTTEPIPOPAG €iTe OAa Ta eficou amoteAeouaTikd
METPA  OUMTTEPIQOPAG eival  evdexouévwg oxAnpoTepa amd Ta WETPA
OlapBpwTikOU  XOPOKTAPA, Yy) va ameuBUvel OUOTACEIS Of TTEPITTTWON
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Tapdpacnc Twv dpBpwv 1, 2 kai 2a, 6TTWG TPOCTIOEVTAI PE TOV TTApdVTA VOO
703/1977 kal va ameIAfoel TPOOTIHO 1) XPNMATIKA Troivr) fj Kal Ta duo, o€
TepiTITWon ouvéxiong 1 emavaAnyng Tng mapdpaong, 6) va Bewpnoel oI
KATETTECE TO TIPOCTIHO 1 N XPNHATIKN TToIv) i} Kai Ta dUo, étav he amdeacn Tng
BeBanvetal n ouvéxion [ emavaAnyn NG TrapdBaocng, €) va emRAAel
TTPOOTIMO OTIG ETIXEIPACEIS 1) EVWOEIG ETTIXEIPAOEWV TIOU UTTETTECAV OTNV
mapdBaon... 2. To kard v TponyoUpevn Tapdypa@o emBaAAOpEVO N
amreIAOUPEVO TTPOOTILO UTTOPET va GTAVEI PEXPI TTOCOCTOU BEKATTEVTE TOIG EKATO
(15%) Twv oKaBAPIoTWY £0OdWV TNG ETTIXEIPNCNG TNG XPAONG KATA TNV OTroia
érauoe n TapdBaacn f, av autr) cuvexidetal péxpr TNV €Kdoon TNG aoPaong,
MG TpéXouoag XPAong n Tng TpPonyoUpevng NG Tapdfaocng XeRong
avTioToixwg. Mo Tov kaBopiopd TOU UWOUG TOU TIPOCTIHOU TIPETTEl VA
AapBdvovtar urown n coBapdTnTa Kai n didpkeia TG TapdBacng. H kara v
TTPONYOUNEVN TTaPAypa@o TTPORAETTOHEVN XPNHATIKA TTOIV) QVEPXETAI HEXPI
Tou TToooU Twv déka XIAIddwy (10.000) eupw yia K&Be nuépa kKaBuaTEpnong
OUPMOPPWONG TTPOS TNV amdeaacn Kal amd TNV nUepounvia ou Ba opioel n
amdéeaon..... 3. O1 evOIOPEPOUEVEG ETTIXEIPNOEIG I EVWOEIG ETTIXEIPNOTEWV
utroxpeoUvtal péoa oe Sekamévie (15) nuépeg amd Tn yvwoToTrroinon Tng
aTTeQPAONS VA EVHEPWOOUV TOV TTPOEdPO TNG ETTITPOTIAG AVTAYWVICHOU Yia TIG
EVEPYEIEC, OTIC OTTOIEG TTPOERNTAV 1) TPOKEITAI va TTPoBoUV yia TNV Trauon Tng
mapdpaong. Tnv (610 UTTOXPEWOTN UTTEXOUV O ETTIXEIPIOEIS 1] EVWOEIG
ETTIXEIPAOEWY, OTAV TTPOKEITAI VIO GUPHOPPWOT TTPOG BIKAOTIKA atmd@acn Tou
ekOOBNKE META amd TpoopuyR  kard amégacng TG  EmTpoTmg

AVTayWwVIOHOU».

4. Emeidr, katd tnv évvoia Tng avwrépw diatagewg Tou dpBpou 2
Tou v.703/1977, oto TAaioio Tou OIKaiou TOU avTaywviopou, n £vvoia Tng
«ETTIXEIPACEWS» KAAUTITEI KABE opéa TTou AOKEl OIKOVOUIKY dpacTnpioTnTa,
poBaivel dnAadny o TPOoPoPd ayabwyv f UTTNPECIWY O dedOPEVN ayopd UE
avaAnyn Twv OUVOQWV HE TNV doknon Tng &v Adyw OpacTnpidtnTag
OIKOVOMIKWYV KIVOUVWY akoun kai av TeAei umd kaBeoTwg dnuoaciou dikaiou

(ZTE 125/2009 OA.). ETopévwg, KkpITApIO aTrOTEAE], O KABe TePITTWON, N
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jTwv (TpBA.amo@.AEK tng 16-6-1987,
199, C-67/1996, ok.71-87). To yeyovag,
‘El, ylQ TNV Aoknon &vog HEPOUS TWV
vOEOUEVO HE TNV opydvwaon  Twv
TwAiou (amo@.AEK g 11-11-1986,
5-2005, C-438/2002, ok.12, 32-35,
repim—is gy = v mwemy, w001, OK.74-76) Oev  epmodilel 1O
XAPAKTNPIOHO TOU WG «ETTIXEIPACEWS» Kal TNV UTTaywyr Tou oTig dIaTdelg
Tepi TTpooTaciag Tou avraywviopoU. Touto Og, evowel kAl Tou OTI ol €€
OpIOHOU  ONUIOUPYOUHEVEG OXEOCEIS OIKOVOMIKNG €EapTAOEWG atroTeAolv
XAPAKTNEIOTIKO aToIXeio NG deomdloucag BECEWS OtV ayopd Kai PTTopouv
va 00Ny oouUV O€ CUPTTEPIPOPEG, OTNV KATAOTOAN TWV OTTOIWV ATTOCKOTTOUV Ol
KaVOVEG Tou avraywviopou (atro. AEK tng 23-4-1991, C-41/1990, ok.21-30).

5. Emeidrf, pe tnv KYA 16289/330/1999 (PEK B'987/27/5/99)
«Zuppopewon g EAAnvIkng NopoBeoiag pe tnv Odnyia 97/23/EOK ToU
Eupwtraikou KoivoBouAiou kal ZupBouAiou OXeTIKG pe Tov €€oTTAIONS UTTd
mieon», opioTnke ato apBpo 3 o11: «1. O TpoPAemduevog ata onueia 1.1 - 1.4
e€oTAIonNOG utré Triean TpEmel va TANpPoi TIG PBACIKEG QATTAITAOEIS TOU
Tapaptiparog 1: 1.1. doxeia, ANV TwWv aAva@ePOUEVWY OTRV TTapdypago 1.2,
yia....1.2. e€omAiopog utré Tieon.....1.3. cwAnvwaoelg TTou TTpoopifovTal yia: a)
aépla, uypotroinuéva aépia, aépia SiaheAupéva utrd Trieon, aTpoUg Kal yia
Uypd TWV OTTOIWV N TTiETN ATHWY OTN PEYIOTN ETITPETTOUEVN BEpUoKpaaoia gival
peyaAuTepn katd 0,5 bar TNG KAvOVIKAG ATHOOQ@AIPIKAG TTETNG.... EVTOS TWV
KATWTEPW OpPiwv...B) uypd Twv OTOiWV n Trieon AThwv oTn  HEYIOTN
EMITPETONEVN Beppokpacia eival katwTtepn kard 0,5 bar TG Kavovikng
ATHOOQAIPIKAG TTIEONG....EVTOG TWV KATWTEPW Opiwv... 2..... 3. O egomAhiopog
utrd Tricon Kal/p TQ OQUYKPOTHMATA Twv OTOiWV Ta XAPAKTNPIOTIKA Eival
KATWTEPA 1} ioca Tpog 1a 6pia Twv onueiwv 1.1 €wg 1.3 Kal Tou onueiou 2,
TPETEl va oXedidlovral Kal va KATAaoKeuddovtal oUpQwva MHE TIC OpBEC
TEXVIKEG TTPAKTIKEG AOQAAEiag KpATOUG HEAOUG, OUTWG WOTE va egao@aAileTal

améAutn acpdAeia xpriong. O e§oAiIopog utrd Trieon f/kal Ta cuykpoThiuaTa
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